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Reason for referral: 

 
The applicant is Torridge District Council.  
 

Relevant History: 

 

Application No. Description Status Closed 
     

1/0775/2001 SITING OF TEMPORARY 
MOBILE HOME FOR 
SUPERVISORY USE 

PER 06.07.2001 

   

1/0602/2002 VARIATION OF CONDITION 
TO PLANNING 
PERMISSION 
1/775/2001/41/248 TO 
ALLOW STATIONING AND 
USE OF CARAVAN FROM 
1ST APRIL TO 15TH 
OCTOBER 

PER 11.07.2002 

   

1/1039/1993 DEMOLITION OF HOTEL 
AND ERECTION OF 24 
FLATS WITH PARKING 
AREAS 

PER 14.10.1993 

   

1/0057/1994 GO-CART TRACK AND PIT 
STOP BUILDING 

PER 28.04.1994 

   

1/0410/2007/FUL Change of use to adventure 
golf course 

REF 12.07.2007 

     

1/1053/2008/FUL Change of use from go-kart 
track land to mini portable 
golf course (seasonal use) 

PER 21.11.2008 

   

1/0742/2009/FUL Removal of condition 2 
(seasonal use)  on 
1/1053/2008 - Change of use 
from go-kart track land to mini 
portable golf course 

PER 28.09.2009 

      

1/1397/1983 FOOTBRIDGE FOR 
PEDESTRIANS FROM THE 
BURROWS TO BEACH, 
PEBBLERIDGE, 
WESTWARD HO! 

REF 14.02.1984 

   

1/0822/2005/FUL Temporary seasonal shelter 
building for lifeguards during 
May to September 

PER 28.06.2005 

   

 

Site Description & Proposal 

 
Site Description 
The site is located at the south end of the Pebble Ridge beach adjacent to the Pebble Ridge 
Adventure Golf and Go Karts, in Westward Ho!.  To the north of the site is the Braunton Burrows Site 
of Special Scientific Interest (SSSI) and the site falls within the North Devon Area of Outstanding 
Natural Beauty (AONB). The site is located within Flood Zone 3 and within the North Devon and 



Somerset Shoreline Management Plan (SMP2), the site is afforded the defence strategy of hold the 
line with managed realignment to the northern aspect of the site within the SSSI.  
 
Proposed Development 
The application seeks retrospective planning permission for the engineering works in relation to 
improvements to the coastal defence system at Westward Ho!.  
 
The engineering works constructed a new 6-10t granite rock armour with a geotextile membrane 
along the beach crest. The engineering works were conducted as emergency works in December 
2020. The coastal defence system has been installed as an interim defence scheme with a life span 
of 5 to 10 years in order to enable a long-term solution to be sought as a part of the Torridge District 
Council Risk Management Plan. The materials used within this scheme can be reused in any future 
long-term scheme that is implemented.  
 
The coastal defence system will help protect 65 homes and 15 businesses currently at risk of damage 
from overtopping during storm and hide tide events. Furthermore, the works have improved the public 
access from Westward Ho! onto Northam Burrows.  
  

Consultee representations: 

 
Northam Town Council:  
The Council resolved to recommend that this application be recommended for approval. 
 
Natural England:  
Thank you for your consultation dated 28 October 2021 regarding the above proposal. Based on the 
information provided we have the following advice. Designated sites Designated sites are material 
planning considerations.  
 
A proposal within or close to a SSSI would need to be consistent with maintaining and enhancing the 
special interest of the protected site. It must be demonstrated that harm will not accrue and that the 
development will not have an adverse impact on the interest features of the site or be contrary to local 
and national policy.  
 
Policy ST14 of the joint Torridge and North Devon Local Plan also requires that the quality of northern 
Devon’s natural environment will be protected and enhanced, which includes SSSIs.  
 
Our records show that prior to submitting a planning application, Torridge District Council consulted 
Natural England, under section 28I of the Wildlife and Countryside Act, about the proposed works but 
did not allow sufficient time for Natural England to provide advice before commencing works. As a 
consequence, little consideration was afforded to the location of this retrospective development within 
or close to designated sites, the special interest, the potential impacts and any mitigation necessary.  
 
Retrospective planning permission should not be relied on for this type of engineering works. 
Understanding the impacts and agreeing the materials and scope of works prior to permission being 
granted is key to ensuring that what is proposed is appropriate and deliverable and avoids any 
adverse impacts on designated sites.  
 
Northam Burrows Site of Special Scientific Interest (SSSI) and Westward Ho! Cliffs SSSI  
The development site is adjacent to the Northam Burrows SSSI and Westward Ho! Cliffs SSSI. 
Further information about their special interest can be found at www.magic.gov.uk  
 
Machinery access to the coastal defences was across dune grassland within Northam Burrows SSSI. 
Inappropriate matting was used to mitigate damage to the grassland from heavy machinery resulting 
in localised ruts and compaction damage to the habitat. The Orbis Ecology report submitted as part of 
the planning application was carried out after the works were complete and only considered the 
placing of the rock armour and not access. 
 



Natural England also had concerns about the use of pebble ridge material in the defences which 
would deplete the pebble ridge resource. 
 
We understand that Torridge District Council has remediated the damage to the dune grassland to 
some extent by filling in the ruts created by the heavy machinery which pushed the bog matting into 
the ground. The residual damage to dune grassland is not significant enough to warrant an objection 
from Natural England. 
 
However, there are longer term implications for the pebble ridge interest feature. The rock armour is 
outside both SSSIs but serves to fix the southern end of the ridge without any assessment of how the 
works would affect the long term realignment and movement of the pebble ridge. 
 
In the context of the Taw Torridge Estuary Coastal Change Management Area pilot, only appropriate 
developments should be approved when considering new structures on dynamic areas of coast. 
Northam Burrows is highly dynamic and the agreed policy for management of the pebble ridge is to 
allow it to roll back naturally through managed realignment. 
 
We understand the retrospective application is a short term measure with longer term, possibly more 
extensive measures required and planned for 2023. Natural England would wish to be consulted early 
in the design process so that sufficient information is gathered to ensure there is a clear 
understanding of the potential effects on the pebble ridge. We look forward to working with Torridge 
District Council to find a sustainable long term solution that allows the Council to defend this area of 
coast without damage to designated sites. 
 
Should the Council be minded to grant permission for this application we recommend that a condition 
to secure the following is appended to any consent: 
 
• An ecological assessment post development of the dune grassland habitat with monitoring of the 
recovery of the SSSI damage from the ruts with a report back to Torridge each year for two years. 
 
Bideford to Foreland Point Marine Conservation Zone (MCZ)  
The development site is in close proximity to the Bideford to Foreland Point Marine Conservation 
Zone (MCZ). All public authorities have a legal duty to further the conservation objectives for MCZs as 
far as is consistent with the proper exercise of their functions.  
 
MCZs are a material consideration in the determination of planning applications and the council must 
ensure it has sufficient information to fully understand the impact of the proposal on the MCZ before it 
determines the application and ensure that the proposal accords with the relevant policies in the Local 
Plan.  
 
We understand that the design was revised to ensure the footprint was landward of mean high water 
and outside the MCZ boundary so avoiding any significant impacts on the MCZ. However, we 
recommend that your authority undertakes an MCZ assessment to confirm this and for your records.  
 
Biodiversity Net Gain  
Had Natural England been consulted prior to the works we would have been advised your authority to 
seek to secure a net gain for nature as outlined in paragraphs 174, 179 and 180 of the NPPF, the 
Defra 25 year Environment Plan and the Environment Act. Policy ST14 of the Joint Torridge and 
North Devon Local Plan also expects development to provide a net gain in biodiversity. 
 
An evidence based approach to biodiversity net gain can help LPAs demonstrate compliance with 
their duty to have regard for biodiversity in the exercise of their functions (under Section 40 NERC 
Act, 2006). Biodiversity metrics are available to assist developers and local authorities in securing net 
gain. Local Authorities can set their own net gain thresholds, but the Environment Act will set a 
minimum 10% threshold. 
 
Please note that if your authority is minded to grant planning permission contrary to the advice in this 
letter, you are required under Section 28I (6) of the Wildlife and Countryside Act 1981 (as amended) 



to notify Natural England of the permission, the terms on which it is proposed to grant it and how, if at 
all, your authority has taken account of Natural England’s advice. You must also allow a further period 
of 21 days before the operation can commence. 

 
Marine Management Organisation:  
No representations received.  
  
The Environment Agency:  
Thank you for consulting us on this planning application. 
 
Environment Agency Position 
We have no objections to this development.  
 
Flood Risk 
This development offers significant flood risk benefits to the area of Westward Ho! 
 
Ecological Appraisal / Priority Habitats 
These works were understandably conducted as an emergency and so the Preliminary Ecological 
Appraisal is also retrospective. There is no method statement that  accompanies these works and as 
a result it is omitted that the access for the works was within the SSSI and the impacts, mitigation and 
compensation are not recognised here. We would therefore like to request that we are engaged in the 
future proposals for this scheme to avoid any impacts to protected & priority habitats in the future. 
 
AONB Team:  
No representation received.   
 

Representations: 

 
Number of neighbours consulted:  2  Number of letters of support:  0 
Number of representations received:  0 Number of neutral representations: 0 
Number of objection letters:  0  

 
No representations received. 
 

Policy Context: 

 
North Devon and Torridge Local Plan 2011-2031:  
ST01 (Principles of Sustainable Development); ST02 (Mitigating Climate Change); ST03 (Adapting to 
Climate Change and Strengthening Resilience); ST04 (Improving the Quality of Development); ST06 
(Spatial Development Strategy for Northern Devon's Strategic and Main Centres); ST07 (Spatial 
Development Strategy for Northern Devon's Rural Area); ST09 (Coastal and Estuary Strategy); ST10 
(Transport Strategy); ST14 (Enhancing Environmental Assets); DM01 (Amenity Considerations); 
DM04 (Design Principles); DM05 (Highways); DM06 (Parking Provision);  DM08 (Biodiversity and 
Geodiversity); DM08A (Landscape and Seascape Character); Policy NOR05 (Westward Ho! - Core 
Tourist Area); 
 
Government Guidance: 
NERC (Natural Environment & Rural Communities); NPPF (National Planning Policy Framework); 
NPPG (National Planning Practice Guidance); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
The main considerations for this application are: 
1. Principle of Development 
2. Landscape Character and Visual Impact 
3. Highway Safety 
4. Ecology 



 
1. The Principle of Development: 
Northern Devon's unspoilt coastline is a popular tourist attraction that contributes significantly to the 
area's environmental quality and identity. This nationally important landscape is partly designated as 
North Devon Coast Areas of Outstanding Natural Beauty (AONB). Much of the coastline, including 
Lundy Island and surrounding coastal waters, is also designated as Special Areas of Conservation 
and Sites of Special Scientific Interest (SSSI). Policy ST14 of the North Devon & Torridge Local Plan 
(NDTLP) states that the distinctive environment and cultural heritage of the coastal zone, including 
seascapes, will be protected and enhanced. 
 
Within the adopted NDTLP, the application site is located within the North Devon Area of Outstanding 
Natural Beauty (AONB), Biosphere Transition Zone, Coastal & Estuary Zone, and open Countryside. 
 
As the site is located within the Countryside, Policy ST07(4) of the NDTLP states that 'in the 
countryside, beyond local centres, villages and rural settlements, development will be limited to that 
which is enabled to meet local economic and social needs, rural building re-use and development 
which is necessarily restricted to a countryside location.’ Nonetheless, the site adjoins the boundary 
and is within the setting of the Village of westward Ho! therefore, Policy ST06 of the NDTLP must also 
be applied. Policy ST06 permits development providing it is of a nature and scale which is appropriate 
to the function of the existing site.   
 
The undeveloped parts of this coastal zone are a finite resource and their unspoilt character, 
appearance and tranquillity will be protected against inappropriate development not related to the 
coast or not providing benefits for the local community. 
 
Northern Devon's high-quality environment includes sites of international importance, such as the 
UNESCO Biosphere Reserve and other Special Areas of Conservation, as well as numerous 
environmental assets important at national, regional and local levels. It is important that the quality 
and diversity of these natural biodiversity, landscape, marine and estuarine environmental assets, 
their local distinctiveness and their contribution to this world class environment are recognised, 
conserved and enhanced. A large part of the River Torridge's catchment area is identified as a Nature 
Improvement Area to restore it towards an integrated network of wildlife-rich habitats. 
 
Policy ST09 (4) states settlements and resorts will be defended against marine inundation, coastal 
erosion and tidal flooding without transferring risks elsewhere. Opportunities to manage coastal 
realignment and re-establish functional flood plains will be supported in accordance with the Shoreline 
Management Plan. 
 
Policy ST09 (7) states that development within the Undeveloped Coast and estuary will be supported 
where it does not detract from the unspoilt character, appearance and tranquillity of the area, nor the 
undeveloped character of the Heritage Coasts, and it is required because it cannot reasonably be 
located outside the Undeveloped Coast and estuary. 
 
The site is located in a Flood Risk Zone 3. Paragraph 167 of the NPPF requires flood risk assessment 
(FRA) to demonstrate that development will be safe for its lifetime taking account of the vulnerability 
of its users, without increasing flood risk elsewhere, and where possible, will reduce flood risk overall.  
Policy ST03 of the NDTLP requires that development should be designed and constructed to take 
account of the impacts of climate change and minimise risk to and vulnerability of people, land, 
infrastructure and property by locating and designing development to minimise flood risk through 
avoiding development of land for vulnerable use which is or will be at risk from flooding.  
 
The North Devon and Somerset Shoreline Management Plan provides the strategic policy framework 
for the planning and management of coastal defences. It should be noted that the coastline is subject 
to constant change from the effects of climate change, which will influence the future use. It is 
acknowledged that hold the line and managed realignment of parts of the coastline will be necessary 
in view of rising sea levels, especially along stretches of the Taw-Torridge estuary. 
 



Environment Agency Flood Maps state that site is located in Flood Zone 3. The Environment Agency 
(EA) has considered the proposal and has no objections noting the development offers significant 
flood risk benefits to the settlement of Westward Ho!.  
 
Therefore, the retrospective engineering works to improve the coastal defence system are considered 
to accord with the above policies in principle given they are justified in this location, subject to other 
material planning considerations. 
 
2. Landscape Character and Visual Impact 
Policy ST04 seeks to achieve high quality inclusive and sustainable design to support the creation of 
successful vibrant places. Design should respond to the characteristics of the site, its wider context 
and surrounding area taking full account of the principles found within Policy DM04. Policy ST14 gives 
overarching guidance to development within SSSI's and AONB's to ensure that the quality of northern 
Devon's natural environment will be protected and enhanced. Policy DM04 of the NDTLP notes that 
good design seeks to guide overall scale, and appearance of new development.  Policies ST09, and 
DM08A relate to design and landscape, and indicate that with sites situated within the AONB and the 
Undeveloped Coast, great weight should be given to conserving the landscape and scenic beauty of 
the area.  
 
The NPPF also attaches great importance to the enhancement and conservation of the landscape 
with Paragraph 174 outlining that AONB's have the highest status of protection in relation to these 
issues. 
 
As a part of the application the AONB Team were consulted however, did not make any 
representation in relation to the application. The proposal is considered to have a minimal difference 
to the setting and landscape qualities of the AONB and undeveloped coast.  
 
The visual impact of the proposal is therefore considered to be minimal, and as such, on balance, the 
proposal would comply with Policies ST04, ST09, ST14, DM04 and DM08A of the NDTLP and the 
relevant Paragraphs of the NPPF. 
 
3. Highway Safety 
Policies ST10 and DM05 of the NDTLP seek, inter alia, to ensure that development does not 
adversely affect the local or strategic highway network and that vehicular accesses are safe and well 
designed.  DM06 seeks to ensure that proposed parking provision is acceptable and that proposals 
encourage the use of sustainable modes of transport. 
 
Paragraph 110 of the NPPF requires specific applications for development to ensure that safe and 
suitable access to the site can be achieved for all users. Paragraph 111 advises that development 
should only be prevented or refused on highways grounds if there would be an unacceptable impact 
on highway safety, or where the residual cumulative impacts of development are severe. 
 
The proposed development would not result in any additional vehicle movements being attracted to 
the site and does not seek to change any accesses. The scheme is considered to provide a 
betterment to the provision of pedestrian access from Westward Ho! to Northam Burrows.  The 
proposal therefore will not result in any detrimental impact on the wider highway network and is 
acceptable in accordance with Policy DM05 of the NDTLP and paragraphs 110 and 111 of the NPPF. 
 
4. Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006, The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced within the NDTLP through Policy DM08 which requires new development to 'avoid adverse 
impacts on existing ecology features as a first principle and enable net gains by designing in 
biodiversity features'.  
 



A completed Wildlife Trigger List and a Preliminary Ecological Appraisal Report by Orbis Ecology Ltd 
has been submitted in support of the application which concludes there to be no effect on protected 
species as a result of this scheme.  National England (NE) were consulted as a part of the application 
as the development site is adjacent to the Northam Burrows SSSI and Westward Ho! Cliffs SSSI. NE 
provided the following comments, ‘Machinery access to the coastal defences was across dune 
grassland within Northam Burrows SSSI. Inappropriate matting was used to mitigate damage to the 
grassland from heavy machinery resulting in localised ruts and compaction damage to the habitat’. 
Natural England also had concerns about the use of pebble ridge material in the defences which 
would deplete the pebble ridge resource. We understand that Torridge District Council has 
remediated the damage to the dune grassland to some extent by filling in the ruts created by the 
heavy machinery which pushed the bog matting into the ground. The residual damage to dune 
grassland is not significant enough to warrant an objection from Natural England’. 
 
NE has recommended ‘an ecological assessment post development of the dune grassland habitat 
with monitoring of the recovery of the SSSI damage from the ruts with a report back to Torridge each 
year for two years’. It is recommended that this requested post-development assessment be secured 
by suggested condition 2. 
 
In addition, NE has noted that the site is in close proximity to the Bideford to Foreland Point Marine 
Conservation Zone (MCZ). NE notes that the engineering works were revised to ensure the footprint 
was landward of mean high water and outside of the MCZ boundary so avoiding any significant 
impacts on the MCZ. Notwithstanding this, NE recommends the Council undertakes an MCZ 
assessment for its records and to confirm there would be no impacts. Members are advised that the 
Council’s Estate’s Team is already actioning this requirement separately to the planning system and 
such an assessment would be required to inform the future long-term solution to be sought as a part 
of the Torridge District Council Risk Management Plan. 
 
As the development is retrospective and an interim coastal defence system, a biodiversity net gain is 
not considered appropriate to be implemented in this instance. Therefore, it is thereby considered that 
the Local Planning Authority has satisfied its statutory duty and the proposal accord with Policies 
DM08 and ST14, subject to the post-development assessment being secured via condition. 
 
Conclusion  
The development in this instance provides a significant flood risk benefit to the settlement of 
Westward Ho!, in terms of social and economic benefits, and this is considered to outweigh the 
residual damage to the SSSI dune grassland, as referred to by NE. Furthermore, post development 
ecological assessment has been conditioned to monitor the recovery of the SSSI damage. Therefore, 
subject to the recommended conditions, the development is considered to accord with NDTLP 
Policies ST01, ST03, ST04, ST09, ST10, ST14, DM01, DM04, DM05, DM06, DM08, DM08A and the 
NPPF.  
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
It is therefore considered that subject to the compliance with the attached conditions and taking into 
account all other material planning considerations, including the development plan the proposal would 
be acceptable.  
 

Recommendation 

 
GRANT subject to the following conditions 
 
 1        The development hereby permitted shall be carried out in accordance with the approved plans 

listed in the Plans Schedule. 



                                   
 Reason: To ensure the development is carried out in accordance with the approved plans 
 
 2       Within 3 months of the date of this decision, a post-development ecological assessment shall 

be carried out by a suitably experienced ecologist of the nearby SSSI dune grassland habitat 
and submitted to the Local Planning Authority for approval. The required ecological 
assessment shall include measures to support the recovery of the dune grassland from the 
damage (ruts and compaction) caused by machinery and matting during the construction 
phase, along with a mechanism for monitoring over a two-year period  

            
           Reason: To ensure the recovery of the dune grassland habitat to accord with Policies DM08 

and ST14 in the North Devon and Torridge Local Plan 2011-2031. 
 

Plans Schedule 

 
Reference Received 

      

RMA5202250-ATK-00-XX-DR-LD-
000003 C04  

15.10.2021 

   

RMA5202250-ATK-00-XX-DR-PL-
000001 C03  

15.10.2021 

   

RMA5202250-ATK-00-XX-DR-PL-
000002 C03  

15.10.2021 

   

 MA5202250-ATK-00-XX-DR-PL-000004 
C03  

15.10.2021 

   

RMA5202250-ATK-00-XX-DR-PL-
000003 C03  

15.10.2021 

  

 

Statement of Engagement 

 
In accordance with paragraphs 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following positive and proactive 
manner. In this instance there was no need for further engagement as the development as submitted 
is considered to accord with the development plan.  In such ways the Council has demonstrated a 
positive and proactive manner in seeking solutions to problems arising in relation to the planning 
application. 
 


